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§641.839

§641.839 What policies govern union
organizing activities?
Recipients must ensure that SCSEP
funds are not used in any way to assist,
promote, or deter union organizing.

§641.841 What policies govern nepo-
tism?

(a) SCSEP recipients must ensure
that no recipient or sub-recipient hires,
and no host agency serves as a work-
site for, a person who works in a
SCSEP community service assignment
if a member of that person’s immediate
family is engaged in a decision-making
capacity (whether compensated or not)
for that project, subproject, recipient,
sub-recipient, or host agency. The De-
partment may exempt worksites on
Native American reservations and in
rural areas from this requirement pro-
vided that adequate justification can
be documented, such as that no other
persons are eligible and available for
participation in the program.

(b) To the extent that an applicable
State or local legal nepotism require-
ment is more restrictive than this pro-
vision, SCSEP recipients must ensure
that the more restrictive requirement
is followed.

(c) For purposes of this section, ‘“‘im-
mediate family”’ means wife, husband,
son, daughter, mother, father, brother,
sister, son-in-law, daughter-in-law,
mother- in-law, father-in-law, brother-
in-law, sister-in-law, aunt, uncle, niece,
nephew, stepparent, stepchild, grand-
parent, or grandchild.

§641.844 What maintenance of effort
requirements apply to the use of
SCSEP funds?

(a) A community service assignment
for a participant under title V of the
OAA is permissible only when specific
maintenance of effort requirements are
met.

(b) Each project funded under title V:

(1) Must not reduce the number of
employment opportunities or vacancies
that would otherwise be available to
individuals not participating in the
program;

(2) Must not displace currently em-
ployed workers (including partial dis-
placement, such as a reduction in the
hours of non-overtime work, wages, or
employment benefits);
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(3) Must not impair existing con-
tracts or result in the substitution of
Federal funds for other funds in con-
nection with work that would other-
wise be performed; and

(4) Must not employ or continue to
employ any eligible individual to per-
form the same work or substantially
the same work as that performed by
any other individual who is on layoff.
(OAA §502(b)(1)(G)).

§641.847 What uniform allowable cost
requirements apply to the use of
SCSEP funds?

(a) General. Unless specified other-
wise in this part or the grant agree-
ment, recipients and sub-recipients
must follow the uniform allowable cost
requirements that apply to their type
of organization. For example, a local
government sub-recipient receiving
SCSEP funds from a nonprofit organi-
zation must use the allowable cost re-
quirements for governmental organiza-
tions in OMB Circular A-87. The De-
partment’s regulations at 29 CFR 95.27
(non-profit and commercial organiza-
tions) and 29 CFR 97.22 (State and local
governments) identify the Federal
principles for determining allowable
costs that each kind of organization
must follow. The applicable Federal
principles for each kind of organization
are described in paragraphs (b)(1)
through (b)(6) of this section. (OAA
§503(£)(2)).

(b) Allowable costs/cost principles. (1)
Allowable costs for State, local, and In-
dian tribal government organizations
must be determined under OMB Cir-
cular A-87, ‘“Cost Principles for State,
Local and Indian Tribal Governments.”

(2) Allowable costs for nonprofit or-
ganizations must be determined under
OMB Circular A-122, ‘““‘Cost Principles
for Non-Profit Organizations.”

(3) Allowable costs for institutions of
higher education must be determined
under OMB Circular A-21, ‘“Cost Prin-
ciples for Educational Institutions.”

(4) Allowable costs for hospitals must
be determined in accordance with ap-
pendix E of 456 CFR part 74, ‘‘Principles
for Determining Costs Applicable to
Research and Development Under
Grants and Contracts with Hospitals.”
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